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FOREWORD

This Subcommittee print is designed to provide, on a timely basis
excerpts of testimony received from the public on the Multilatera
'T'rade Negotiations during the week of April 23.

It is organized by M'T'N Code and other proposals, and contains spe-
cific recomnmendations miidle by various groups.

Because of time constraints, it does not include summaries of the
various written statements received by the Subcommittee. This infor-
mation will be provided to the Members separately. In addition, since
this selection o¥ comparative recommendations is primarily designed
to assist the Members in the further drafting of the M'TN legislation,
it does not contain general dixcussions offered by the witnesses, etc.

Within the time constraints. this compilation attempts to summarize

all recommendations received during the oral presentation to the
“ubcommittee,
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E. Administering Agency

Panel: Leather Wearing Apparel : National Outwear and Sportswear
Association: Morton ogper, Past President; Morton Bauman,
Ewxecutive Director; and Stanley Nehmer, Consultant; Ralph Ed-
wards Sportswear, Inc. Cape Girardeaw, Mo.: Ralph Edwards,
Chairman:

For these reasons, the witnesses feel that the Treasury Department
should no longer be permitted to administer the CVD statute, It was
suggested that the Office of the Special Trade Representative, the De-
partment of Commerce, or some new Department of Trade be given
responsibility for administration of the CVD statute, Regardless of
the chosen administering agency, the industry feels that the existing
discretionary authority under the CVD statute should be substantially
reduced by MTN implementing legislation, so that the intent of Con-
gress be served in this area.

Ad IHoc Subsidies Coalition: Charles R. Carlisle (Vice President, St.
Joe Minerals Corp.) Stanley Nehmer (President, Economic Con-
sulting Services, Inc.) Donald deKieffer (Collier, Shannon, R:ll,
Edwards & Scott) :

Certain Senators have proposed that a new Trade Department be
created. We support that proposal. In any case, we urge that the ad-
ministration of the fair trade statutes be removed from the Treasury
Department and given to another agency, if only temporarily, until
the Congress can determine which agency should have the administer-
ing authority permanently.

F. Discretionary Application of the Injury Provision

American Importers Association: Richard A. Maxwell, First Vice
President :

The Senate Finance Committee tentatively has decided that any new
law would apply only to those countries that, in the opinion of the
President, have fully acceded to and are implementing the Code. We
recommend that the injury provisions should extend to all countries
that have acceded to the Code. The Code contains sufficient remedies
to insure compliance ‘with its provisions. Particularly. this section
could operate to deny the injury provisions to developing countries.
Those who have acceded to the Code have committed themselves to en-
deavor to reduce or chininate export subsidies. This will be a painful
transition process involving difficult judgments as to the proper pace.
These judgments should be made in an international form—not
through elimination of the application of the injury provision which
would controvene the Code. {)P there is disagreement over the pace of
these phase-outs, the United States still retains the right to apply
countervailing duties if those subsidies are causing injury. If tRns.e
subsidies are not causing injury. the application of countervailing
duties to countries that have signed the Code would explicitly vinlate
the provisions of the Code.
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Congrerssional Steel Caucus: Joseph M. Gaydos, M.C. (Pennayl-
vania), John Buchanan, M.C. (Alabama), John P. Marthe, M.C.
SPemuylvam’a , Ralph 8. Regula, M.C. ‘&?}u’o . Adam Beu]cma'n,

r., M.0. (Indiana), Barbara A. Milulski, M.C. (Marylond) :
The injury test in the proposed legislation should be applied to im-
ported goods from signatory countries,

G. Posting of Bonds as Condition for Filing Complaint

Ad Hoco Subsidies Coalition: Charles B. Carlisle (Vice President, St.
Joe Minerale Corp.), Stanley Nehmer (President, Economic
Consulting Services, Inc.), Donald deKieffer (Collier, Shannen,
Rill, Edwards & Scott) : x

This Subcommittee has that petitioners should be required

to &ost bonds or deposits of $1,000 at the time of filing.

e believe that it is8 wrong in principle to require the 'Kosting of
any bond or fee to have the law enforced. Moreover, although the
$1,000 bond may seem small, and certainly would not deter major
corporations, it could prove burdensome to some small firms and
unions. We recommend that this requirement be deleted altogether
since frivolous petitions can be dealt with easily in other ways.

Panel: Leather Wearing Apparel: National Outerwear and Sports-
wear Association: Morton Cooper, Past President: Morton Bau-
man, Ezecutive Director; and Stanley Nehmer, Consultant :

Woe believe it is unconscionable for any petitioner to be required to
pay & fee to the Federal Government to secure the relief that may be
prescribed under a statute, To do so would create a precedent of far-
reaching proportions. In the case of a small industry such as ours, the
requirement that we post $1,000 or $5,000 will effectively inhibit our
future efforts,

H. Confidentiality of Submissions

American I'mporters Association: Richard A. Maaxwell, First Vice
President:

Both this Subcommittee and the Senate Finance Committee have
recommended that confidential information be made available to coun-
sel for interested parties under an administrative protective order.
There is a real risk that, despite this protective order, highly confiden-
tial proprietary business information could be revealed to competitors.
In order to insure that these proceedings are not used by petitioners as
a discovery process, and to insure full responses to inquiries by foreign
respondents, confidentiality of information should be totally preserved
at the administrative level.

Wa’lla'DanCz' H. Barringer, Arter, Hadden & Hemmendinger, Washington,

The suggestion in the Subcommittee’s release of March 13 that non-
confidential summaries of submissions be available on request to any
party and that counsel for interested parties could seek access to con-
fidential information under an administrative court or protective order
is disturbing. Putting aside the difficulty which will arise in making
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public confidential government to government communications, imple-
mentation of the proposals in the press release will make the pursuit
of investigutions extremely difficult. As I am sure any Custom’s or
Treasury official will testify, current requirements of non-confidential
summaries in antidumping cases have geometrically increased the com-
plexity of these cases, ,

Dumping investigations are no longer impartial and objective pro-
ceedings carried out by the Department of Treasury, but quasi-
adjudicative proceedings with all parties analyzing and commenting
on other parties submissions, submitting volumes of data and counter
data, preparing legal and factual arguments whether frivolous or
serious, and with an abundance of lawyers submitting procedural and
substantive protests. Increased access through the availability of a
protective order would further and substantially complicate these
cases. Furthermore, to insert an essential adjud’cative procedure. the
protective order, into a proceeding which is not governed by the
Administrative Procedures Act and which, therefore, provides few if
any procedural safeguards to parties submitting information, oper-
ates as a substantial deterrent to full cooperation with the investiga-
tive procedures and compromises the rights of parties seeking to im-
port into the United States. In my opinion, and that of the lawyers
working for our firm, the purpose of non-confidential summaries and
disclosure by the Treasurv Departinent to complaining parties has
been to allow them to monitor the adequacy and legality of the Treas-
ury Department’s investigation, This has reached extremes, but
nevertheless the process is still functioning. To allow opposing coun-
sel access to confidential information will allow that counsel to func-
tion in the role prosecutor or plaintiff’s counsel and will make these
investigations into adjudicative proceedings without procedural safe-
guards. Tt is suggested that conducting countervailing duty investi-
gations, or antidumping in-estigations, in an adjudicative manner is
inappropriate. Countervailing dutv investigations are essentially
Government to Government nroceedings which call into anestion nrac-
tiros which a foreiem ~overnment believes to he appronriate in light
of its own economv. This is not a problem which lends itself to an
adindicative resolution. With respeet to both countervailing dutv and
dumping iavestigations, increasingly adindicatives procedures act as
a barrier to the interests of the domestic industrv in a promnt decision
and are contrarv to the public interest in assuring full and fair
decisions with a minimum of unnecessary disruption.

1. Agricultural Subsidies

Chamber of Commerce of the Tnited States: W, D. Eberle (Chair-
man [2RCO, Ine.. Boston, Mazs.) ;

The Natioral Chamber has consistently arcued that agricultural
export subsidies should be prohibited in the same wav that nonagri-
cultural subsidies are. We are disappointed that the subeidv code
fails to achieve this goal. Nevertheless we recommend clarifieation
of two code provisions on agriculture. At a minimum, the code’s pro-
vision that subsidies shonld not be nsed to gnin more than an equitable
share of world trade should not imply the freezing of market shares
to a base period. Congress should make it clear that trade growth
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derived from natural advantages and efficiency is legitimate. Shares
uired in the “representative period” as the result of export sub-
sidies should not be considered “equitable shares,” ) )
Secondly, in order to clarify what is meant by “prices materially
below those of their suppliers to the same market,” the pharse should
be defined in the implementation legislation as “prices which cause
sales diversion or price disruption.”

National Grange: Robert M. Frederick, Legislative Director:

The other major concern deals with the subsidy and countervailing
duty ccdes. Qur dairy members do not have faith in the fast track
for determining injury from quota cheeses nor do they accept the
injury test or t‘i\e investigative time before countervailing duties on
otg\er non-quota dairy iinports. ) )

These are important questions for dairy farmers, questions that
need answers if the trade package and implementing legislation are
to secure the support of the dairy industry. )

We believe that the best way to deal with fear among dairy farmers
is seeing that our trade negotiators continue to press for improve-
ments in the process of Congressional review and legislative history
in the key problem areas : .

The establisiment of injury test criteria and strong administra-
tive procedures within the subsidy CVD code which would fully as-
sure %.S. dairy interests of prompt countervailing duty relief against
unfair subsidy competition. iegis ative history should be developed to
assure carrying out the intent of the legislative language regarding
the reduction of any detrimentai effects of additional cheese imports
on U.S. dairy farmers. This should include that any attempt by im-
porters to circumvent the Sec. 22 quotas on new products would be
dealt with in a swift and judicious manner. Further assurance should
be given the dairy industry that the cheese quota under Sec. 22 would
not be increased without detailed consultation with the represents-
tives of the industry.

We would particularly suggest that the implementing legislative
language regarding the subsidv and countervailing duty code or
injury test now being considered by the subcominittee not be changed.

National Milke Producers Federation : Patrick B. Healy, Secretary :

In exchange for this “concession”, the United States has agreed

to amend its cour tervailing duty statute to require proof of injury
before acting.
. The addition of an injury test to the statute reverses the longstand-
ing intent of Congress. This law has always been a means of pre-
venting injury to domestic industry due to the export subsidy pro-
grams of other nations, With an injury test, it becomes a statute whicl
permits, even requires, injury.

It has been argued that the injury test to be employed under counter-
vail would be “soft” and that injury could easily be proven. Such
assurances are counter to the experience the dairy industry has had
in obtaining enforcement of the present, mandatory law. They fly in
the face of the experience of other industries that have sought relief
under the Antidumping Statute or in obtaining relief under other
laws from unfair trade practices or import competition generally,

44-535—70——3
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The U.S. has, frankly, been extremely reluctant to provide domestic
industry of any type with the ful! protection of these laws.

Adding an injury test to the countervailing duty statute creates a
sitration under which a subjcctive judginent must be made regarding
the occurrence of injury. It ‘would be a simple matter for that judg-
ment to be in the negative, at which point the domestic industry is
without recourse irrespective of damage. )

Arguments that changes in procedures involved in administering
the statute will make it more effective and speed action are unconvine-
ing. First, none of the changes—expedited handling, provisional re-
lief-—are irecluded under present law. The law does not require Treas-
ury to take 12 months to reach a decision; it requires that one be
reached in a 12 month period. The law does not bar the suspension
of Jiquidation of duties in a case under investigation. It just has not
been done,

'These changes could be made now, in all probability without further
action by Congress. They do not constitute sound argnments for negat-
ing the effect of the statute. A countervailing duty statate with an
injury requirement will, with the speed-up procedures suggested,
simpfy be a faster means of saying “no” in situations that require
the imposition of countervailing duties at present.

For the dairy industry, the presence of the dairy price support pro-
gram virtually precludes the possibility of proving injury, as CCC
will make product purchases sufficient to maintain a price level deter-
mined by the Secretary of Agriculture to be sufficient to produce an
adequate supply of milk. Earlier. in discussions with U.S. trade
negotiators, it was suggested that “interference with a domestic price
support or similar program” would be one of the bases for proving
injury. It is our understanding that such a provision was objected to
by other nations and has not been included in the subsidies code. Even
if it were, the problem of proving interference would be just slightly
less than establishing injury itself.

The procedures recommended by the Subcommittee to prevent price
undercutting due to export subsidization of dairy products covered by
Section 22 quotas would appear to be an improvement over the counter-
vailing duty statute with the addition of an injury test. This does not,
however, remove the basic objection of the dairy farmer.

The fact remains that the use of the export subsidy has been specifi-
cally sanctioned and the U.S. government has officially accepted the
position that it is all right to require domestic producers of a product
to compete with the treasuries of other nations.

J. Definition of Subsidy

American Federation of Labor and Congress of Industrial Organiza-
tions : Rudy Oswald. Director, Department of Research :

There chould be a definition of sub= lies for purposes of the U.S.
countervailing duty law, The definition propused in 8. 538 is an appro-
priate subject for consideration in this regard. Even if it were proper-
{o leave this matter to regulations. it violates the spirit of § 102 of the
Trade Act not to indicate what the regulations would say.

In light of the fact that an understanding has apparently been
reached that DISC will not be regarded as a subsidy even though it
clearly is a subsidy within the terms of the Code, it is imperative that
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we be given a full explanation of any negotiations which have occurred
with respect to which foreign practices will or will not he regarded as
subsidies by the U.S. .

We submit that rebates of value-added taxes should plainly be
treated as subsidies under the U.S. countervailing duty law.

The application of countervailing duty provisions in the context of
non-mar?cet economies is a critica]l matter. The implementation pack-
age should spell out glainly how the U.S. will apply its countervailing
duty law to non-market economies.

American Iron and Steel Institute : Robert B. Peabody, President :
The implementing legislation should broadly define both export and
internal subsidies.

Congressional Steel Caucus: Joseph M, Gaydos, M.C. (Pennsylvania),
John Buchanan, M.C. (Alabama), John P. Murtha. M C? (Peun-
sylvania), Ralph S. Regula, M.C. (Ohio), Adam Benjamin, /r.,
M.C. (Indiwna), Barbara A. Mikulski, M.C. (Maryland) :

The statute should provide a definition of “bounty or grant” that
incorporates the illustrativa list of subsidies contained in the trade

act’s subsidy code and that also provides an analytical device for
1dentifying new forms of subsidization.

Chamier of Commerce of the United States: W. D. Eberle (Chair-
n.an, EBC O, Inc., Boston, Mass.) :

Any definitions or illustrations of what constitutes a subsidy should
be carefully drawn considering the possibility that other countries will
emulate our definition to exclude U.S. exports. “Bounty or grant”
should be defined so as to authorize imposition of a countervailing quty
only when the foreign government program has an adverse efiect on
the trading interests of other countries,

K. Judicial Review

American Federation of Labor and Congress of Industrial Organiza-
tions : Rudy Oswald, Director, Department of Research :

Final determinations may be appealed. This should be corrected,
and the provisions should make clear that in the case of an affirmative
final determination, an affected union or domestic producer who be-
lieves that the amount of the duty is too low will have standing te

apK;al. .
y negative determination, discontinuance, or termination of an
investigation should be subject to judicial review,
Any matter which may be appealed by other affected interests
should likewise be appealable by unions.
* .

* L L L ]

The bill should provide generally that no rights or obligations cre-
ated by the code or by the implementing legislation may be enforced
except as provided in the legislation. In addition, there should be a
provision which unambiguously forecloses suits in U.S. courts (federal
state or local) based on any claim that a U.S. practice violates the Sub-
sidies Code or the implementing legislation. It should also be provided
that government procurement of an article which is claimed to have
received a U.S. subsidy may not be challenged on that basis.
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Congressional Steel Caucus:
Joc?h M. Gaydos, M.C. (Pennsylrania), John Buchanan, M.C.
}2 labama), John P. Murtha, M.C. (Pennsylvania), Ralph 8.
egula, M.C. (Ohiﬂ?, Adam Benjamin,Jr., M.C. (Indtana), Bar-
bara A. Mikulski, M.C. (Maryland) :
Various determinations should be subject to judicial review,

International Association of Machinists and Aerospace Workers: Wil-
liam W. Winpisinger, President; and Dr. Helen Kramer, Assis-
tant to Director of International Affairs:

Under the administration’s proposal, several critical stages in the
countervailing duty procedures are not stated to be subject to appeal.

Final determinations should be subject to judicial review, and 1n the
case of an affirmative final decision, an affected labor union or domes-
tic producer that believes the amount of the duty is too low should
have standing to appeal.

Any negative determination, discontinuance or termination should
Le subject to judicial review.

To foreclose suits in U.S. courts against U.S, practices, the legisla-
tion should provide that no rights or obligations created by the Sub-
sidies Code (or any other code) or by the implementing legislation
may be enforced except as provided by the legislation.

In addition, there .-I-Qukrbe a provision that unambiguously fore-
closes suits in U.3. federaly state or local courts based on any claim
that a U.S. practice violates the Subsidies Code or the implementing
Yegislation. The law should also state that government procurement of
an article which is alleged to have received a U.S. subsidy may not be
challenged on that basis.

L. Causal Link

Emergency Committee for American Trade: Lawrence C. McQuade
(Senior Viee President. W. R. Grace & Co.) :

Our final comment on the subsidies code has to do with the termi-
nology describing the relationship between foreign subsidies and in-
}'prar”to domestic producers. The code itself only calls for “a causal
ink™.

Our concern with this wording also has to do with the international
dumping code, which is to be brought into harmony in this and in other
respects with the subsidies code. The international dumping code pres-
ently requires that for remedial action to be taken dumping must be
found to be a “principal” cause of injury. In conforming the inter-
national dumping code to the just-negotiated subsidies code. the “prin-
cipal” test will be dropped. meaning that it will be easier for govern-
ments to sp?l_v dumping duties. And. as noted earlier. the Europeans
are placing heavier reliance on their antidumping regulations.

What we recommend is a future effort by U.S. negotiators to seck
to renegotiate the subsidies code for the purpose of adding “substan-
tin]” to the causal link. This would apply both to countervailing and
to dumping cases. If this conld be accomplished. then the implement-
ing legslation could be subsequently amended to include the “sub-
stantial” link of causality. We do not recommend that the Congress add
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“substantial” at this point since to do so would bind only the U.S. gov-
ernment. As I said, the international subsidies code itself only calls
for “a causal link™.

Chamber of Commerce of the U'nited States: W. D. Eberle (Chairman,
EBC, Inc., Boston, Mass.) :

Therefore, the implementing legislation should establish that the
dumped or subsidized imports must be a “substantial” cause of injury
before dumping or countervailing duties are imposed.

American Iron and Steel Institute: Robert B. Peabody, President :

The addition of an injury test to the countervailing duty law should
not result in a causation standard more stringent than the current anti-
dumping sfatute test.

M. Originators of Complaints/Basis of Complaints

International Association of Machinistz and Aerospace Workers:
William W. Winpizinger, President; and Dr. Helen Kramer,
Assistant to Director of International Affairs:

We strongly support the right of labor unions to have full equality
with importers, exporters and U.S. producers in all procedures under
the subsidies/countervailing duty law. Labor unions should have the
right to file complaints, and notice of a decision to initiate an inves-
tigation should be sent to unions which have an interest, )

The legislation should either provide that affected labor unions
should be deemed parties to the complaint and parties to the investi-
gation, or provide a mechanism by which unions may obtain that
status upon request at any stage in a proceeding.

American Federation of Labor and Congress of Industrial Organiza-
tions: Rudy Oswald, Director, Department of Research:

Status of Unions in Countervailing Duty Proceedings. We strongly
support the right of unions to file CVD complaints. It is imperative
that interested unions should have all the procedural rights that are
accorded to other groups, such as importers, exporters. and other U.S.
producers. Thus. the legislation should either (1) provide that affected
unions shall be deemed “parties to the cuinplaint” and “parties to the
investigation,” or (ii) provide a mechanism by which unions may ob-
tain that status upon request at any stage in a proceeding.

Congressional Steel Cancusz: Joseph M. Gaydos. M.C. (Pennsylvania),
John Buchanan. M.C. (Alabama), John P. Murtha. M.C. (Penn-
sylvania), Ralph S. Regula. M.C. (Ohio), Adam Benjamin, Jr.,
M.C. (Indiana), Barbar A. Mikulski, M.C. (Maryland) :

The legislation should provide that unions will have the right to
file complaints and that a notice to initiate an investigation will be
sent to any union having an interest in the investigation.

American Federation of Labor and Congress of Industrial Organiza-
tiong : Rudy Osiweald, Director, Department of Research :
A complaint need only provide a “reasonable indication” of sub-

sidy and injury, on the basis of evidence that is “reasonably available
to a complainant,” is appropriate and important. The same standard
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should govern the initiation of an investigation by the government
on its own motion.

N. Governmen; Monitoring of Subsidies/Initiation of Action

International Association of Machinists and Aerospace Workers: Wil-
liam W. Winpisinger, President; and Dr. Helen Kramer. Assist-
ant to Director of International Affairs: .

For these reasons, we recommend that Congress require the Office of
the Special Trade Representative (STR) to compile, and make avail-
able to the public information on foreign subsidy programs. and that
all federal departments and agencies be required to forward to STR
any information they acquire on such programs. The legislation should
require the government to initiate an investigation on its own motion
when information is obtained on the existence of a subsidy.

American Federation o]f Labor and Congress of Industrial Organiza-
tions: Rudy Osiwald, Director, Department of Research:

Reporting of Foreign Subsidy Practices. Provisions requiring the
government to obtain and disseminate information regarding foreign
subsidy practices should be included in the legislation, not just the
regulations, and the details of the provisions should be made available
as soon as possible,

Investigations Self-Initiated by the Gorernment. The legislation
should require, not just permit, an investigation to be initiated by
tlll)e gov(({‘rnment on its own motion when appropriate information is
obtained.

Congressional Steel Caucus: Joseph M. Gaydos, M. C. (Pennsyl-
vania), John Buchanan, M.C. (Alabama), John P. Murtha, M.
C. (Pennsylvania), Ralph S. Regula, M.C. (Ohio), Adam Benja-
;nz'r(zl, Jr, M.C. (Indiana) Barbara A. Mikulski, M.C. (Mary-
and) :

The legislation should expressly and clearly require the U.S. gov-
ernment to seek and disseminate information on subsidization prac-
tices by foreign governments.

If the government obtains information that foreign subsidies exist,
it should be required by legislation to initiate an investigation.

0. Definition of “Industry”

American Federation of Labor and Congress of Industrial Organiza-
tions : Rudy Oswald, Director, Department of Research:

(a) “Like or Directly Competitive.” Experience affecting indus-
tries such as footwear, consumer electronics, garments, and steel prod-
ucts has proved that it is critical that the effect of subsidies both “up-
stream” and “downstream” be considered and remedied.

(b) Regional Industry. The reference in the proposed legislation to
a region that constitutes “an isolated market from other regions of the
United States” is unnecessarily narrow, as well as unrealistic. The con-
cept of a regional industry may appropriately be applied whenever
producers of the domestic industry for a class or kind of merchan-
dise are located in a particular geographic srea and primarily serve
the market in that area, and imports have been concentrated in that
area, even though a major part of the U.S. industry is not injured,
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Q. Application of CVD to Less Developed Countries

American Federation of Labor and Congress of Industrial Organiza-
tions : Rudy Oswald, Director, Department of Research ;

The AFL~CIO would like clarification as to whether the counter-
vailing duty provisions would apply to imports from less develo
countries in the same manner as they apply to export subsidies of
developed nations. For example, would countervailing duties be
assessed against subsidies of a less developed country which has not
violated its “phase-out” commitments under Article 14 of the code?
The AFL-CIO’ view is that a subsidy should be the subject of a
countervailing duty regardless of whether a developed country or a
less developed country is the source of the product.

International Association of Machinists and Aerospace Workers:
William W. Winpisinger, President; and Dr. gelen Kramer,
Assistant to Director of International Affairs:

One of the objectives of the legislation should be to create strong
incentives for less developed countries to adhere to the Subsidies Code.
Accordingly, the legislation should specify that no injury test will be
applied in subsidy cases involving non-signatory countries, for both
dutiable and non-dutiable merchandise, including articles granted
duty-free treatment under the Generalized System of Preferences
(Title V of the Trade Act). For signatory countries, the law should
make clear that, upon a finding of injury to a domestic industry,
countervailing duty should be assessed on a subsidized article imported

under G.S.P.
R. Miscellaneous Points

American Federation of Labor and Congress of Industrial Organiza-
tions: Rudy Oswald. Director, Department of Research:

Reconsideration of CVD Orders. On the one hand, there obviously
must be a mechanism by which the amount of a countervailing duty
may be modified as the amount of the subsidy changes—-although to
the extent possible, the terms of the CVD order itself should be drafted
with a view to that matter, and should provide for automatic adjust-
ments in the amount of the duty in certain circumstances. On the other
hand, however, the mechanism for modification of orders should not
provide a route by which elimination or reduction of duties may be ob-
tained without the full procedural protections which apply to the in-
itial CVD order. And any substantial modification of an order should
be subject to judicial review. At most, an investigation should be under-
taken only if the Secretary has received persuasive evidence that the
industry 1s no longer subjected to injury, threat of injury, or retarda-
tion. Moreover, an investigation “should not be undertaken until at
least 18 months following the publication of the last injury determina-
tion.” And the legislative history should emphasize that because sub-
sidies are unfair practices, U.S. policy is that once a subsidy has been
shown to have caused injury as defined in U.S. law, the U.S. objective
is elimination of the subsidy. not just the injury.

“Best Available Evidence” and Reliability of Data. The legislation
should clearly permit the use of best available evidence if, for example,
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& party provides information which 1s found to be unreliable, More-
over, the legislation should provide that the Secretary and the Com-
mission should verify the reliability of information received before
the information is given weight, .

Transition Rule. To require injury investigations of all outstanding
countervailing duty orders, as proposed by STR, would result in great
instability and uncertainty, and would place an excessive burden on
the Commission. Those orders are valid. and should not be placed in
limbo. Injury investigations should be commenced with respect to out-
standing orders only if the Secretary receives positive evidence that no
injury, threat of injury, or retardation of a domestic industry exists.

Definition of “Imported”, The terms “area nf production” and “im-
ports through other countries” should be clarified.

Asscasment Process. There should be a time limit on liquidation of
mechandise imported under a CVD order, with impioved rights on
the part of domestic interests to be inforined of decisions made in the
assessment process and to comment on or challenge such decisions.

International Association of Machinists and Aerospace Workers:
William W. Winpisinger, President; and Dr. %elen Kremer,
Assistant to Divector of International Affairs:

Domestic interests should have improved rights to be informed of
decisions made in the assessment process, and to comraent on or chal-
lenge such decisions. There should be a time limit on liquidation of
merchandise iinported under a countervailing duty order. Congress
should take this opportunity to do everything possible to avoig the
kind of administrative breakdown that occurred in the Treasury De-
partment’s handling of the color television dumping case.

International Economic Policy Association: Dr. Samuel M. Rosen-
blatt, Senior Economis Consultant :

We should guard against the recurrence of instances of multiple
jeopardy, such as occurred recently in the case of TV imports, from
the simultaneous filing of a number of petitions for import relief. This
involves some clarification of the relationships among petitions filed
under Section 201 of the Trade Act, the Antidumping Act of 1921, as
amended, the countervailing statate of the Tamff Aci of 1930, as
amended by Section 331 of the Trude Act of 1974, unfair trade provi-
sions of Section 837 of the Trade Act of 1930, as amended, and under
Section 301 of the Trade Act of 1974,

International Service Industry Committee of the Chamber of Com-
merce of the United States: Ronald K. Shelp, Chairman (Vice
President and Director, American International Group) :

The subsidies code, proposed as a potentially appropriate vehicle for
dealing with service industry problems by the Inter-Agency Task
Force, contains no reference in the text to services. Relevant questions
are: :

What efforts were made to include services in the subsidies code and
what circumstances precluded such consideration in the final agree-
ment ? and, L

Is the subsidies code susceptible to the eventual coverage of subsidies
to services in international commerce (for example under Article 19,
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Section 7) and, if so, what basis? If not, what efforts are planned by
the STR to pursue the issue and what response is anticipated from
trading partners{

Chamber of Commerce of the United States: W. D. Eberle (Chairman,
EBCQO, Ine., Boston, Mass.) :

Certain Taw Practices. It is unfortunate that the subsidy code proved
unable to deal with a variety of direct and indirect tax matters, \on-
gress should direct the Administration to continue active interua-
tional negotiations on these issues. Furthermore, the implementing
lefislation should make it clear that tBendl.t(xlg the successful conclusion
of such future negotiations, it is the understanding of the United
States that the subsidy code will not prejudge certain direct tax prac-
tices of the United States or of other countries, particularly the U.S,
Domestic International Sales Corporation (DISC) provisions, which
are the subject of pending action under GATT.
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